CITY OF FAIRFIELD 


RESOLUTION NO. 2013 - 50 

RESOLUTION OF THE CITY COUNCIL APPROVING THE PLANS AND 
SPECIFICATIONS AND AWARDING A CONTRACT TO LISTER CONSTRUCTION, 
INC. FOR THE PARCEL 6/NELSON ROAD CORNER EARTH MOVING PROJECT 

WHEREAS, the bid opening for the Parcel 6/Nelson Road Corner Earth Moving Project 
took place on March 26, 2013; and 

WHEREAS, the apparent low bidder was Lister Construction, Inc. in the amount of 
$148,420. 

NOW, THEREFORE, THE COUNCIL OF THE CITY OF FAIRFIELD HEREBY 
RESOLVES: 

Section 1. The plans and specifications for the Parcel 6/Nelson Road Corner Earth 
Moving Project are hereby approved. 

Section 2. The Public Works Director is directed to enter into a contract with Lister 
Construction, Inc. for the Parcel 6/Nelson Road Corner Earth Moving Project in the 
amount of $148,420. 

Section 3. The City Manager is hereby authorized to implement the above-mentioned 
contract. 


PASSED AND ADOPTED this 2nd day of April 2013, by the following vote: 


AYES: 

NOES: 

ABSENT: 

ABSTAIN: 


COUNCILMEMBERS. 

COUNCILMEMBERS: 

COUNCILMEMBERS: 

COUNCILMEMBERS: 


Price/Vaccaro/Bertani/Mov/Mraz 

None 


None 



ATTEST: 
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CITY OF FAIRFIELD 
STATE OF CALIFORNIA 

PROPOSAL 

PARCEL 6/NELSON ROAD CORNER EARTH 
MOVING PROJECT 

Contractor: 

To the City Clerk of the City of Fairfield: 

The undersigned declares that he has examined the locations of the proposed work, that 
he has examined the plans, specifications, and all the contract documents, and hereby 
proposes to furnish all materials, labor, equipment, and perform all the work in strict 
accordance with said plans, specifications, and contract documents in consideration of the 
attached schedule. 

The undersigned further agrees that, upon written acceptance of this bid, he will within 
SEVEN (7) working days of receipt of such notice execute a formal contract agreement 
with the City of Fairfield, with necessary bonds and certificate and city standard form 
endorsement of insurance. He also agrees that, in the case of default in executing the 
contract, the proceeds of the check or bond accompanying his bid shall become the 
property of the City of Fairfield. 

The undersigned agrees that, if awarded the contract, he will commence the work upon 
written notice to proceed and shall diligently prosecute the same to completion before the 
expiration of Twenty-eight working days from the date of Start of Contract Time. 

Bids are to be submitted for the entire work. 

The amount of the bid for comparison purposes will be total amount of bid. 

The bidder shall set forth for each unit basis item of work an item price and a total for the 
item, and for each lump sum item a total for the item, all in clearly legible figures in the 
respective spaces provided for this purpos^. In the case of unit basis items, the amount 
set forth under the "Total" column shall be the extension of the item price bid on the basis 
of the estimated quantity for this item. 

In case of discrepancy between the item price and the total set forth for a unit basis item, 
the item price shall prevail, provided, however, if the amount set forth as an item price is 
ambiguous, unintelligible or uncertain for any cause, or is omitted, or is the same amount 
as the entry in the "Total" column, then the amount set forth in the ’Total" column for the 
item shall prevail and shall be divided by the estimated quantity for the item and the price 
thus obtained shall be the item price. 
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The following quantities are approximate only, being given as a basis for the comparison 
of bids, and the City of Fairfield does not expressly or by implication agree that the actual 
amount of work will correspond therewith and reserves the right to increase or decrease 
the amount of any portion of the work or to omit portions of the work as may be deemed 
necessary or advisable by the Engineer. The undersigned further agrees to accept the 
aforesaid unit bid prices in compensation for any additions or deductions caused by 
variation in quantity due to more accurate measurement or by any changes or alterations 
in the plans or specifications of the work. 

Bidder acknowledges receipt of the following addenda: 

yuii ^ 
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PARCEL 6/NELSON ROAD CORNER EARTH 
MOVING PROJECT 



Item of Work 

Unit 

Quantity 

Item Price 

Total Price j 

1 

MOBILIZATION 

LS 

1 

Scoo - 

^OOO - 

2 

TRAFFIC CONTROL 

LS 

1 

- 

\oc>o — 

3 

EROSION CONTROL and SWPPP 

LS 

1 

ijOOo — 

- 

4 

IMPLEMENT MITIGATED NEGATIVE 
DECLARATION E.R. 2010-9 

LS 

1 

3(900 — 

3 OOG — 

5 

RESIDENT NOTIFICATION AND 
COMPLAINT RESOLUTION 

LS 

1 


3 OG^ ” 

6 

EARTH REMOVED FROM PARCEL 6 





7 

GRADE PARCEL 6 PAD TO ROUGH 
FINAL ELEVATION 

■ 




8 

COMPACT, KEY-IN, AND GRADE 
OPEN SPACE 

m 

1 



9 

CONSTRUCT DRAINAGE CHANNEL 

LF 

865 




Total = $ / 

Bidder shall complete this form legibly and in its entirety. An incompiete form shail 
be grounds for disqualification of the bid. 
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PARCEL 6/NELSON ROAD CORNER EARTH 
MOVING PROJECT 

DESIGNATION OF SUBCONTRACTORS 

In accordance with Section 5 of the General Provisions for this contract, the following list of 
subcontractors is submitted with the proposal and made a part thereof. The bidder shall 
note that he/she shall perform with his own organization at least 50% of the work 
with the remainder of the work performed by sub-contractors. 


If the Contractor fails to specify a subcontractor for any portion of the work to be performed 
under the contract, he shall be deemed to have agreed to perform such portion himself, 
and he shall not be permitted to subcontract that portion of the work except under the 
conditions hereinafter set forth. 

Subletting or subcontracting of any portion of the work for which no subcontractor was 
designated in the original bids shall only be permitted in cases of public emergency or 
necessity, and then only after receiving written approval from the Engineer. 

The name and location of the shop or office of each subcontractor who will perform work 
or labor or render service to the Contractor in or about the construction of the project and 
that portion of the work to be performed by the subcontractor is as follows: 



Subcontraptor’s Name and 

Address 

Sub-contractor 
License Number 

Portion of Work or Item(s) 
of work to be performed 

Percent 
of Total 


f'/r r 



^ % 











’ '^-S0T\o 


wm 






c _ 






bS&llasM 


mm 










1 








-—- o - 







Note: Attach additional sheets if required 
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NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER 
AND SUBMITTED WITH BID 




she is 


a e.o 


being first duly sworn, deposes and says that he or 
_of L r-5 Tc:-A^ 


_^the party making the foregoing bid, that the bid is not made in the interest of, or on 

behalf of, any undisclosed person, partnership, company, association, organization, or 
corporation; that the bid is genuine and not collusive or sham; that the bidder has not 
directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and 
has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or 
anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder 
has not in any manner, directly or indirectly, sought by agreement, communication, or 
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any 
overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure 
any advantage against the public body awarding the contract of anyone interested in the 
proposed contract; that all statements contained in the bid are true; and further, that the 
bidder has not, directly or indirectly, submitted his or her bid price or any breakdown 
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, 
and will not pay, any fee to any corporation, partnership, company association, 
organization, bid depository, or to any member or agent thereof to effectuate a collusive or 
sham bid. 


I certify (or declare) under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct. 

/_3 _ _ 

(Date) (Signature) 


NOTE: THIS FORM MUST BE NOTARIZED. 
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California All-Purpose Acknowledgment 


2008 Code Section 1189 Compliant 


State of California 

County of n _ 

3'30'i3 

On _before me, 

personally appeared \ \ ^ ct \ Vj 


Cou \Ao 

(here iosert name^nd title of the officer^ 

H _ C - _VnNsV-O O 


who proved to me on the basis of satisfactory evidence to be the personffi whose name(^ is/atKsubscribed to 
the within instrument and acknowledged to me that he/stkah^y executed the same in his/her/tllsir authorized 
capacity(id|5), and that by his/hbr/tfceir signature{#^on the instrument the person(^ or the entity upon behalf of 
which the person(^acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct. 


WITNESS my hand and offici^ seal. 


Signature _ 




i UNDA COVEY »- 

i Comm. #1921169 fc: 
3 NotoiyPublc-CaltonDa W 
* Soiorw County t" 
My Comm. Biplrat Jon 14. U15 k 


OPTIONAL INFORMATION 

Law does not require the information below. This information could be of great value to any person(s) relying on this document 
and could prevent fraudulent and/or the reattachment of this document to an unauthorized document(s) 

DESCRIPTION OF ATTACHED DOCUMENT (\ K 

Title or Type of Document: V\vv C O V \ I 1. \r 


Title or Type of Document: 

Document Date:_ 

Signer(s) if Differei^han Above: 
Other Information: 


CAPACITY{IES) CLAIMED BY SIGNER(S) 

Signer’s Name(s):_ 

□ Individual 

□ Corporate Officer 


□ Partner 

□ Attorney-in-Fact 

□ T rustee 

□ Guardian/Conservator 

□ Other:_ 

SIGNER IS REPRESENTING: 

Name of Person(s) or Entity(ies): _ 


. Number of Pages: 




(Title(s)) 


) 2008 Notary Public Seminars www.notaiypubIicseminars.com 
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^ c> ^5 / JO^a. 

Name of Firm 


Business Address 




hrCA(J/L\^ e CLA~ 


7^-7 ^S-/ xn 3 

Phone Number 



Signature of Responsible Official 


Contractor’s License: ^ 

a. Class: A f. ^ _ 

b. Number: ^ ^77 _ 

c. Expiration Date: /^y/ 3 _ 

FEI Number: 

If corporation or partnership, give legal name of 
corporation, president, secretary, treasurer, or 
names of all partners. 


C. O C e c> 

j L^^Tc/i d 
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CITY OF FAIRFIELD 
STATE OF CALIFORNIA 


PARCEL 6/NELSON ROAD CORNER EARTH MOVING PROJECT 
Addendum No. 1 March 21,2013 


This constitutes Addendum No. 1 to the Contract Documents for the Parcel 
6/Nelson Road Corner Earth Moving Project. The Bidder shall acknowledge 
receipt of this Addendum on Page P-2 of the Bidder’s Proposal (Blue Section) 
and attach this signed Addendum to the Bidder’s Proposal when submitted. 

ADDITIONAL ITEMS 

1) Storm Water Pollution Prevention Plan (SWPPP) for Parcel 6/Nelson 
Road Corner Earth Moving Project are available on the City website, 
which can be accessed by following the following link: 
http://www.fairfield.ca.Qov/qov/depts/pw/ccp/current capital projects.asp 


PROJECT SPECIFICATIONS 


Notice To Contractor (white section): 

2) Replace Item #5 as follows: 

“For Information concerning the proposed work, contact: 

Sharon Chan, Assistant Engineer 
City of Fairfield, Public Works Department 
1000 Webster Street, Floor 
Fairfield, CA 94533 
707.428.7484’’ 

Instructions to Bidders (white section): 

3) Replace Item #5 Contract Bonds as follows: 

“The Contractor shall furnish two good and sufficient bonds in compliance 
with applicable federal and state laws. One of the bonds in the amount of 
one hundred percent (100%) of the contract price or $100,000, whichever 
is greater, shall guarantee the faithful performance of the contract by the 
Contractor; and, in addition, by its terms, the faithful performance bond 
shall remain in full force and effect for a period of one (1) year from and 
after the completion and acceptance of said work to guarantee the repair 
and/or replacement of faulty workmanship and defective material. The 
other bond shall be a payment (labor and material) bond in the amount of 
one hundred percent (100%) of the contract price or $100,000, whichever 
is greater. Each respective bond shall be in the form set forth in the 
Articles of Agreement Section. 
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Whenever any surety or sureties on any such bonds, or on any bonds 
required by law for the protection of the claims of laborers and material 
men, become insufficient, or the City has cause to believe that such surety 
or sureties have become insufficient, a demand in writing may be made of 
the Contractor for such further bond or bonds or additional surety, not 
exceeding that originally required, as is considered necessary, considering 
the extent of the work remaining to be done. Thereafter no payment shall 
be made upon such contract to the Contractor or any assignee of the 
Contractor until such further bond or bonds or additional surety has been 
furnished. 

The City Engineer before execution of the contract by City may require 
that Contractor submit the documents enumerated in Code of Civil 
Procedure section 995.660 to verify the sufficiency of the surety or 
sureties on the contract bonds.” 

Special Provisions 

4) The last paragraph of Section 107.0 Insurance Requirement shall be 
deleted. 

“ Th e Contractor s h all also obt ai n Ra i lro a d t nsuranc e a s r e qu i r e d by th e rai l ro a d cro ssi ng 
agr ee m e nt. R e f e r to - Exh i b i t C” of th e att a ch e d “P i p eli n e Cro ssi ng Agr ee m eBt’’. 

List of City of Fairfield Requirements for Haulinq/removinq Dirt From Parcel 6 

5) Clarification on After Conditions C: 

All disturbed areas shall be hydro-seeded and watered until the seeds 
take. This shall be in addition to maintenance period. 


QUESTIONS FROM MANDATORY PRE-BID MEETING AND RESPONSES 

1) Q: Construction and Demolition waste requirements apply? 

A: Authorized hauler not required. Recycling reporting required. Dirt needs 
to be recycled and reported at end of project. 

2) Q: What is the compaction requirement at open space? 

A; 92%. City will perform compaction testing. 

3) Q: Contractor to handle all complaints? 

A: Yes, including rodents, pests, ants, etc. This work is included in the various 
bid items and additional compensation is not allowed. 

4) Q: Who surveys afterwards? 

A; Contractor to survey and provide topographic plan sheet of Parcel 6 with 
25 ft contours prior to final payment. A similar survey and plan sheet is 
also required if dirt is moved to the open space. This work is included in 
the various bid items and additional compensation is not allowed. 
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5) Q: Please upload grading plans? 

A: The grading plan for Parcel 6 is included in the plans and specs for the 
project. A grading plan for the open space will not be issued. Instead, the 
Contractor will place the dirt in the open space within the surrounding 
ridgelines by following the existing slope and as directed by the City 
Engineer. This only applies if the Contractor elects to move dirt to the 
open space. 

6) Q: Are rocks acceptable in the open space? 

A: Yes, rocks may be buried in the open space as long as they are placed as 
far away from the street as possible. Rocks shall be buried with a 
minimum of 4 ft of cover. Surplus rocks 2ft minus in size may be placed at 
the northerly drainage outlet near Poppy Hills Court. 

7) Q: Any rock required at the drainage swale outlets? 

A: Yes, Contractor shall furnish and place 2 ft minus sized rocks at both 
outlets (north and south) sufficient to cover the entire width of the opening, 
or as directed by the City Engineer. Rocks 2ft minus sized that are found 
from excavating Parcel 6 may be used in lieu of import. 

8) Q: Please provide the hydroseed/erosion control mix? 

A; The erosion control mix is attached with this addendum. 

9) Q: Existing rock at open space, leave them? 

A: Yes, they provide erosion control and have been placed there to slow the 
water flow to the drainage inlet. 

10) Q: Air Monitoring required? 

A: Yes, dust monitors will run continuously during construction operations and 
will measure dust per the PM 10 BAAQMD standard (particulate matter 
less than 10 microns in size). Work shall cease if the monitor detects 
levels greater than this thresh-hold. Reports are due to the City Engineer 
every thirty days. This work is included in Bid Item 4 and additional 
compensation is not allowed. 

11) Q: Is this a prevailing wage job? 

A: Yes. 

12) Q: Will survey data be provided for entry into the excavator GPS system? 

A: Yes, City will provide a data file to the Contractor that is awarded the 
project. 
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13)Q; When will the mandatory pre-bid sign in sheet be released? 

A: The mandatory pre-bid sign in sheet is included as part of this addendum. 


APPROVED: ACKNOWLEDGEMENT: 
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Open Space-Erosion Control Standard Mix Designs 
for the City of Fairfield 


City of Fairfield Type il (Natives) 
Erosion Mix 150Lbs/Acre 



Germ 

Avena sativa 

96% 

Bromus carinatus 

95% 

Trifolium incarnatum 

91% 

Triflilum subterrannean 

98% 

California field flowers 

85% 

Crop 

.01% 

Inert 

.34% 

Weed 

.03% 

No Noxious Weeds 






Kevin Dern Ghilotii Brothers 525 Jacoby Street 415-760-1198 415-454-8372 kevind@ghilottibros.com 

San Rafael, CA 94901 
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Dave Bast De Silva Gates 11555 Dublin Blvd 925-829-9220 925-803-4260 dbast@desilvagates.com 

Construction Dublin, CA 94568 



City of Fairfield Public Works Department 


























Marcin Biernacki McGuire and 2700 Rice Avenue 916-372-8910 916-372-8916 estimating@nncguireandhester.com 

Hester Sacramento, CA 

95691 
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Pafcel 6/Nateon Roaci Comer Earth Moving Project 


BID BOND 

KNOW ALL PERSONS BY THESE PRESENTS that: 

WHEREAS the City of Fairfield {"City”) has issued an invitation for bids for the work 
described as follows: 

PARCEL 6/NELSON ROAD CORNER EARTH 
MOVING PROJECT 

WHEREAS LISTER CONSTRUCTION, INC. _ 

_ 896 ALDRIDGE ROAD, STE. B, VACAVILLE, CA 95688 __ 

(Name and address of Bidder) 

("Contractor") desires to submit a bid to City for the work. 

WHEREAS, bidders are required under the provisions of the California Public Contract 
Code to furnish a form of bidder's security with their bid, 

NOW, THEREFORE, we, the undersigned Contractor, as Principal, and_ 

_ DEVELOPERS SURETY AND INDEMNITY COMPANY _ 

_ 2999 OAK ROAD, STE. 420, WALNUT CREEK, CA 94597 _^ 

(Name and address of Surety) 

(“Surety'') a duly admitted surety insurer under the laws of the State of California, as 
Surety, are held and firmly bound unto City in the penal sum of_ 

_ TEN PERCENT OF AMOUNT BID- - - - 

Dollars ( $ io% bid amount _)^ being not less than ten percent (10%) of the 

total, bid price, in lawful money of the United States of America, for the payment of which 
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, 
successors, and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bounded 
Contractor is awarded a contract for the work by City and, within the time and In the 
manner required by the bidding specifications, enters into the written form of contract 
included with bidding specifications, furnishes the required bonds, one to guarantee 
faithful performance and the other to guarantee payment for labor and materials, and 
furnishes the required insurance coverages, then this obligation shall become null and 
void; otherwise, it shall be and remain in full force and effect. 
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In case suit is brought upon this bond, Surety further agrees to pay ail court costs 
incurred by City in the suit and reasonable attorneys' fees in an amount fixed by the 
court. Surety hereby waives the provisions of California Civil Code § 2845. 

IN WITNESS WHEREOF, this instrument has been duly executed by Contractor and 
Surety, on the date set forth below, the name of each corporate party being hereto 
affixed and these presents duly signed by its undersigned representative(s) pursuant to 
authority of its governing body. 


Dated: march 22,2013 


"Contractor” 


“Surety” 


LISTER CONSTRUCTION, me., _ DEVELOPERS SURETY AND INDEMN ITY COMPANY 


Bv: WALTER C. LISTER CFO 

Title 


Bv; CLAY THOMPSON ATTORNEY-IN-FACT 

Title ■ 


By:_ 

Title 


By:_ 

Title 


(Sob/J (Seal) 

Note: This bond must be dated, all signatures must be notarized, and evidence of the 

authority of any person signing a$ attorney-in-fact must be attached. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 


State of California 
County of mapa 

On_ MARCH 22, 2013 

Date 

personally appeared 


__1 

before me, cheryl st. pierpe .tensem. votary wm-Tc: 

Here Insert Name artd Tltte of ttie Off^r 

_ CLAY THOMPSON _ 

Name<5) of Signer{s) 





CHERYL ST. PIERRE JENSEf, 
Commission # 1868811 
Notary Public - California 1 
^ Napa County g 

My Comm. Expires Nov 15,2013 fc 

p » ^ I P <r'>' 


who proved to me on the basis of satisfactory evidence to 
be the person{^ whose name(8) isface subscribed to the 
within instrument and acknowledged to me that 
h e j^s hertbej t executed the same in hisKhEKStoslr authorized 
capacfty^tl^ and that by hiSiikss^ttiStK signature's) on the 
instrument the personas), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is 
true and correct. 



Though the information below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 


Description of Attached Document 

Title or Type of Document;_ 


Document Date:_Number of Pages: 

Signer(s) C3ther Than Named Above: __ 


Capacity(ies) Claimed by Signer(s) 


Signer’s Name:_ 

□ Individual 

□ Corporate Officer — Title(s): _ 

□ Partner — □ Limited □ General 

□ Attorney in Fact 

□ Trustee 

□ Guardian or Conservator 

□ Other: _ 


Signer Is Representing: 


Signer’s Name;_ 

□ Individual 

□ Corporate Officer — Title(s): 


RIGHT THUMBPRINT 
OF SIGNER 

U Partner — C Limited □ General 

□ Attorney in Fact 

□ Trustee 

□ Guardian or Conservator 
n Other: 


Top Of thumb here 

Top of thumb here 


Sianer Is Representino: 


* 




©2007N<tfionalNotary Association*9350 06 Soto Aste.. RO.Boot2402•Chalswwth,CA 91313-2402«www.NattonalNolary.org !tefn#5907 Reorder:CallTo9-Free 1-800^6-6827 





POWER OF ATTORNEY FOR 
DEVELOPERS SURETY AND INDEMNITY COMPANY 
INDEMNITY COMPANY OF CALIFORNIA 
PO Box 19725, IRVINE, CA 92623 (949) 263-3300 

KNOW ALL MEN BY THESE PRESENTS, that as except as expressly limited, DEVELOPERS SURETY AND INDEMNiTY COMPANY and INDEMNITY COMPANY OF CALIFORNIA do 
each, hereby make, constitute and appoint 


***Clay Thompson, Robert E. Chovick, Damon Garrett, Jeffrey D. Erickson, Theresa Studebaker, iointiv or 
severally*** ^ 

as their true and iawhil Attomey(s)-in-Fact, to make, execute, deliver and acknowiedge, for aid on behalf of said corporations, as sureties, bonds, undertakings and contracts of surety¬ 
ship giving and granting unto said Attomey(s)-in-Fact fuli power and authority to do and to perform every act necessary, requisite or proper to be done in connection therewith as each of 
said corporations couid do, but reserving to each of said corporations full power of substitution and revocaBon, and all of the acts of said Attomey{s)-in-Fact, pursuant to these presents 
are hereby ratified and confirmed. 


This Power of Attorney is granted and is signed by facsimiie under and by authority of the following resolutions adopted by the respective Board of Directors of DEVELOPERS SURETY 
AND INDEMNiTY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective as of January 1st, 2008. 

RESOLVED, that the chairman of the Board, the President and any Vice President of the corporation be, and that each of them hereby is, authorized to execute Powers of 
Attorney, quaiifying the attomey{s) named in the Powers of Attorney to execute, on behalf of the corporations, bonds, undertakings and contracts of suretyship; and that the Secretary or 
any Assistant Secretary of the corporations be, and each of them hereby is, authorized to attest the execution of any such Power of Attorney; 

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by facsimiie, and any such 
Power of Attorney or certificate bearing such facsimile signatures shaii be valid and binding upon the corporafions when so affixed and in the future with respect to any bond undertakino 
or contract of suretyship to which it is attached. ’ 


IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these presents to be signed by 
their respective Vice President and attested by their respective Assistant Secretary this January 1st 2008. 



State of Caiifomia 
County of Orange 



0"-jg.nuatY.tst, 2008_before me,___ Christopher J. Roach. Notary Public 

Here Insert Name and Title of the Officer 

personally appeared___ Stephen T. Pate and Charies L. Day _ 

Name(s) of Signer(s) 





174^38 r 
oFmtsoiytfFY 


Place Notary Seal Above 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and ack.nowtedged to me that he/she/they executed the same in his/her/their authorized 
capacityfies), and that by his/her/their signature(s) on the instrument the person{s), or the entity upon behalf of 
which the person(s) acted, executed the instrument, 

I certify under PENALTY OF PERJURY under the laws of the State of Caiifomia that the foregoing paragraph is 
true and correct. 



CERTIFICATE 


The undersigned, as Assistant Secretary, of DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA does hereby certify 
that the foregoriig Pwer of Attorney remains in full force and has not been revoked, and furthermore, that the provisions of the resolutions of the respective Boards of Directors of Ld 
corporafions set forth in the Power of Attorney, are in force as of the date of this Certificate. 

This Certificate is executed in the City of Irvine, Caiifomia, the 22 MARCH 2013 
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ARTICLES OF AGREEMENT 


THIS AGREEMENT, made on the 2’^’^ day of April 2013, by and between CITY OF 

FAIRFIELD, party of the first part, hereinafter called the CITY, and LISTER 

CONSTRUCTION, INC., party of the second part, hereinafter called the CONTRACTOR. 

It is understood Engineer representing the CITY shall be the City Engineer of Fairfield, 
acting directly or through properly authorized agents. 

WITNESSETH, that the CONTRACTOR and the CITY, for the consideration hereinafter 
named, agree as follows; 

I. SCOPE OF WORK 

The CONTRACTOR hereby agrees to furnish all of the materials and all of the equipment 
and labor necessary and to perform all of the work shown on the plans and described in 
the specifications for the project entitled: 

PARCEL 6/NELSON ROAD CORNER EARTH 
MOVING PROJECT 

all in accordance with the requirements and provisions of the following Documents which 
are hereby made a part of this Agreement: 

a. Plans prepared for same by Robert Karn and Assoc., Inc. _ 

numbered_ Sheet 1 of 1 (date 12-12-12) _ 

and dated 12-12-12_ 


b. Advertisement for Bids. 

c. The Accepted Bid, dated March 20, 2013 _ 

d. Instructions to Bidders. 

e. Specifications consisting of: 

1) Specific Provisions. 

2) Special Provisions. 

3) General Provisions. 

4) City of Fairfield Standard Details and Specifications, 1998 edition. 

5) Standard Specifications issued by State of California, Department of 
Transportation, Division of Highways, dated July, 2002. 

f. Performance Bond, dated_, 20_. 

g. Labor and Material Bond, dated_, 20_. 
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All of said documents are intended to cooperate so that any work called for in one and not 
mentioned in another, or vice versa, is to be executed and performed the same as if 
mentioned in all of said documents. Said documents, comprising the complete Contract, 
are sometimes hereinafter referred to as the Contract Documents. Should there be any 
conflict between the terms of this instrument and the bid or proposal of CONTRACTOR or 
any of the other Contract Documents, this instrument shall control. 

II. TIME OF COMPLETION 


a. The work to be completed under this Contract shall be commenced upon 
written notice to proceed. 

b. The work shall be completed within twenty-eight (28) working days after the 
date of Start of Contract Time. 

c. Failure to complete the work within the number of days stated in this Article, 
including extension granted thereto as determined by the City Engineer, 
shall entitle the City to deduct from the monies due to the CONTF^CTOR as 
"Liquidated Damages" (LD’s) an amount equal to One-Thousand Dollars 
($1000) for each calendar day or fraction thereof that expires after the time 
specified herein for the Contractor to complete the work and the facility or 
improvements are usable for its intended use. LD’s shall apply cumulatively 
and shall be presumed to be damages suffered by the City resulting from 
delay in completion of work. 

d. Liquidated Damages for delay in completion of work shall only cover 
administrative, overhead, general loss of public use damages, interest on 
bonds and lost revenues when applicable, suffered by the City as a result of 
delay. LD’s shall not cover the cost to of complete the work, damages 
resulting from defective work, costs of substitute facilities, or damages 
suffered by others who then seek to recover their damages from the City (for 
example, delay claims from other contractors, sub-contractors, tenants, or 
third-parties, and defense costs thereof). 

III. CONTRACT SUM 


a. The CITY shall pay to the CONTRACTOR for the performance of the 
Contract the amounts determined for the total number of each of the 
following units of work completed at the unit price stated thereafter. The 
number of units contained in the attached schedule is approximate only, and 
the final payment shall be made for the actual number of units that are 
incorporated in or made necessary by the work covered by the Contract. 

b. Extra work not included in Article I, but authorized after the date of the 
Contract that cannot be classified as coming under any of the Contract units, 
may be done at mutually agreed-upon unit prices, or on a lump sum basis. 
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or under the provisions of Section 6 of the General Provisions. 


PARCEL 6/NELSON ROAD CORNER EARTH 
MOVING PROJECT 


Item 

No. 

Item of Work 

Unit 

Quantity 

item Price 

Total Price 

1 

MOBILIZATION 


1 

$5,000.00 

$5,000 


TRAFFIC CONTROL 

LS 

1 

$2,000.00 

$2,000 

Hi 

EROSION CONTROL and SWPPP 

LS 

1 

$4,000.00 

$4,000 


IMPLEMENT MITIGATED NEGATIVE 
DECLARATION E.R. 2010-9 

LS 

1 

$3,000.00 

$3,000 

5 

RESIDENT NOTIFICATION AND 
COMPLAINT RESOLUTION 


1 

$3,000.00 

$3,000 

6 

EARTH REMOVED FROM PARCEL 6 

CY 


$1.44 

$108,000 

7 

COMPACT, KEY-IN, AND GRADE 
OPEN SPACE 


96,000 

$.12 


8 

GRADE OPEN SPACE 


1 

$1,520 

$1,520 

9 

CONSTRUCT DRAINAGE CHANNEL 




$10,380 


Total = $ 148,420 


IV. PROHIBITED INTERESTS 

No employee of the City of Fairfield shall have any direct financial interest in this 
contract. This contract shall be voidable at the option of the City if this provision is 
violated. 

V. WORKERS' COMPENSATION 


Contractor hereby certifies that Contractor is aware of the provisions of Section 
3700 of the Labor Code which require every employer to be insured against liability 
for workers' compensation or to undertake self-insurance in accordance with the 
provisions of that Code, and that Contractor will comply with such provisions before 
commencing the performance of the work of this contract. 


A-3 


























Parcel 6/Nelson Road Corner Earth Moving Project 


The parties have executed this Agreement the day and year first above written. 

CITY OF FAIRFIELD 



LISTER CONSTRUCTION. INC. 
CONTRACTOR 


By: 


_ 

Title 

Licensed in accordance with an act providing for the 
registration of contractors. 

Contractor's License: 

a. Class: A & B _ 

b. Number: 630673 _ 

c. Expiration Date: 10-31-13 _ 

FEI Number: 77-0279896_ 
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BOND NO: 720496 
PREMIUM: $3,711.00 
EXECUTED IN DUPLICATE 

Parcel 6/Nelson Road Comer Earth Moving Project 


PERFORMANCE BOND 


KNOW ALL PERSONS BY THESE PRESENTS that: 
WHEREAS the City of Fairfield (“City”) has awarded to 

_LISTER CONSTRUCTION, INC. 


_ 896 ALDRIDGE ROAD, SUITE B, VACAVILLE, CA 95688 __ 

(Name and address of Contractor) 

(“Contractor”) a contract (the “Contract”) for the work described as follows: 

PARCEL 6/NELSON ROAD CORNER EARTH 
MOVING PROJECT 

WHEREAS, Contractor is required under the terms of the Contract to furnish a bond for 
the faithful performance of the Contract. 

NOW, THEREFORE, we, the undersigned Contractor, as Principal, and_ 

DEVELOPERS SURETY AND INDEMnItY COMPANY 


2999 OAK ROAD, SUITE 420, WALNUT CREEK, CA 94597 

- - » 

(Name and address of Surety) 

(“Surety") a duly admitted surety insurer under the laws of the State of California, as 
Surety, are held and firmly bound unto City in the penal sum of_ 

ONE HUNDRED FORTY EIGHT THOUSAND FOUR HUNDRED TWENTY AND NO/100S- 

Dollars ($ 148,420.00 _ ) . this amount being not less than one hundred 

percent (100%) of the total contract price, in lawful money of the United States of 
America, for the payment of which sum well and truly to be made, we bind ourselves, our 
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by 
these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bounded 
Contractor, his, her or its heirs, executors, administrators, successors or assigns, shall in 
ail things stand to and abide by, and well and truly keep and perform all the undertakings, 
terms, covenants, conditions and agreements in the Contract and any alteration thereof 
made as therein provided, on the Contractor's part to be kept and performed, all within 
the time and in the rrianner therein specified, and in all respects according to their true 
intent and meaning, and shall indemnify and hold harmless City, its officers, agents, and 
others as therein provided, then this obligation shall become null and void; othenwise, it 
shall be and remain in full force and'effect. 
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In case suit is brought upon this bond, Surety further agrees to pay all court costs and 
reasonable attorneys' fees in an amount fixed by the court. 

FURTHER, the Surety, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration, addition or modification to the terms of the Contract, or of the 
work to be performed thereunder, or the specifications for the same, shall in any way 
affect its obligations under this bond, and it does hereby waive notice of any such change, 
extension of time, alteration, addition, or modification to the terms of the Contract or to the 
work or to the specifications thereunder. Surety hereby waives the provisions of 
California Civil Code §§ 2845 and 2849. City is the principal beneficiary of this bond and 
has all rights of a party hereto. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which 
shall for all purposes be deemed an original hereof, have been duly executed by 
Contractor and Surety, on the date set forth below, the name of each corporate party 
being hereto affixed and these presents duly signed by its undersigned representative(s) 
pursuant to authority of its governing body. 


Dated: april 4 , 2013 _ 

“Contractor” . “Surety” 

LISTER CONSTRUCTION, INC. DEVELOPERS SURETY AND INDEMNITY COMPANY 


By: WALTER C. LISTER CFO _ Bv: THERESA STUDEBAKER ATTORNEY-IN-FACT 

Title Title 



(Seal) ' (Seal) 


Note: This bond must be executed in duplicate and dated, all signatures must be 

notarized, and evidence of the authority of any person signing as attomey-in-fact 
must be attached. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 


State of California 
County of_ 

On APRIL 4, 2 013 
Date 

personally appeared _ 


_ } 

before me, cheryl st. pierre jessen. notary pdblic 

Here Insert Name and Title of the Officer 

THERESA SXUDEBAKER _ 

Name{s) of Signerts) 



CHERYL ST. PIERRE JENSEN j 

Commission # 1868811 ! 

Notary Public - California j 

Napa County 2 

My Comni. Expires Nov 15. 2Q181 


who proved to me on the basis of satisfactory evidence to 
be the person^ whose name(S) iafeffs subscribed to the 
within instrument and acknowledged to me that 
toB/shelttsajKexecuted the same in Jate/her/ti^r authorized 
capacity(te^, and that byiMs/her/ttcait signature's) on the 
instrument the person(s), or the entity upon behalf of 
which the personfB^ acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is 
true and correct. 



Though the information below is not required by law. it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 


Description of Attached Document 


Title or Type of Document;_ 

Document Date:__Number of Pages; 


Signerfs) Other Than Named Above: 


Capacity{ies) Claimed by Signer(s) 


Signer’s Name:_ 

J Individual 

□ Corporate Officer— Titte(s): _ 

□ Partner — □ Limited □ General 
n Attorney in Fact 

□ Trustee 

□ Guardian or Conservator 

G Other:_ 


Signer Is Representing: 


RIGHTTHUMBPRINT 
OF SIGNER 


Tc^ of thumb here 


Signers Name;_ 

O Individual 

□ Corporate Officer — Title(s):_ 

□ Partner — G Limited □ General 

□ Attorney in Fact 

□ Trustee 

□ Guardian or Conservator 

□ Other;_ 


Signer Is Representing: 


RIGHT THUMBPRINT 


OF SIGNER 


Top of thumb here 


©2007National Notary AssoctaSon*3350 De Soto ftvB.. P.O.Box2402■Chafevwjrih.CA 91313-2402•www.NationalNotaty.oiB lttni#S907 Reottter:CaaToll-Free 1-800.876-6827 


BOND NO: 720496 

PREMIUM: INCLUDED IN PERFORMANCE BOND 

EXECUTED IN DUPLICATE 

Parcel 6/Nelson Road Corner Earth Moving Project 


PAYMENT BOND 
{LABOR AND MATERIALS) 


KNOW ALL PERSONS BY THESE PRESENTS that: 

WHEREAS the City of Fairfield ("City”) has awarded to_ 

_ LISTER CONSTRUCTION, INC. _ 

_ 896 ALDRIDGE ROAD, SUITE B, VACAVILLE, CA 95688 _ 

(Name and address of Contractor) 

(“Contractor"), a contract (the “Contract”) for the work described as follows: 

PEABODY ROAD WATER AND SEWER LINE 
RELOCATION PROJECT 

WHEREAS, Contractor is required under the terms of the Contract and the California Civil 
Code to secure the payment of claims of laborers, mechanics, materialmen, and other 
persons as provided by law. 

NOW, THEREFORE, we, the undersigned Contractor, as Principal, and_ 

_ DEVELOPERS SURETY AND INDEMNITY COMPANY __ 

_ 2999 OAK ROAD, SUITE 420, WALNUT CREEK, CA 94597 _^^ 

(Name and address of Surety) 

(“Surety”) a duly admitted surety insurer under the laws of the State of California, as 
Surety, are held and firmly bound unto City in the penal sum of__ 

ONE HUNDRED FORTY EIGHT THOUSAND FOUR HUNDRED TWENTY AND NO/1 QOS- - 

Dollars ($ i48,420.00 _), this amount being not less than one hundred percent 

(100%) of the total contract price, in lawful money of the United States of America, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bounded 
Contractor, his, her or its heirs, executors, administrators, successors or assigns, or 
subcontractors shall fail to pay any of the persons named in Section 3181 of the California 
Civil Code, or any amounts due under the Unemployment Insurance Code with respect to 
work or labor peif^ormed under the Contract, or for any amounts required to be deducted, 
withheld, and paid over to the Employment Development Department from the wages of 
employees of the Contractor and subcontractors pursuant to Section 13020 of the 
Unemployment Insurance Code, With respect to work or labor performed under the 
Contract, the Surety will pay for the same in an amount not exceeding the penal sum 
specified In this bond; otherwise, this obligation shall become null and void. 
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This bond shall inure to the benefit of any of the persons named in Section 3181 of the 
California Civil Code so as to give a right of action to such persons or their assigns in any 
suit brought upon the bond. In case suit is brought upon this bond, Surety further agrees 
to pay all court costs and reasonable attorneys' fees in an amount fixed by the court. 

FURTHER, the Surety, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration, addition or modification to the terms of the Contract, or of the 
work to be performed thereunder, or the specifications for the same, shall in any way 
affect its obligations under this bond, and it does hereby waive notice of any such change, 
extension of time, alteration, addition, or modification to the terms of the Contract or to the 
work or to the specifications thereunder. Surety hereby waives the provisions of 
California Civil Code §§ 2845 and 2849. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which 
shall for all purposes be deemed an original hereof, have been duly executed by 
Contractor and Surety, on the date set forth below, the name of each corporate party 
being hereto affixed and these presents duly signed by its undersigned representative(s) 
pursuant to authority of its governing body. 

Dated: april4 ,2013 _ 

“Contractor” “Surety” 

LISTER CONSTRUCTION, INC. DEVELOPERS SURETY AND INDEMNITY COMPANY 


By: WALTER C. LISTER CFO 

Title 



By: THERESA STUDEBAKER ATTORNEY-IN-FACT 

Title 



(Seal) 


(Seal) 


Note: This bond must be executed in duplicate and dated, all signatures must be 

notarized, and evidence of the authority of any person signing as attomey-in-fact 
must be attached. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 


State of California 
County of_ 


On_ APRIL 4 , 2013 
Date 




} 


before me, cheryl st. piekre jehsen. notary public 

Here Insert Name and TiUe of Oie Officer 


personally appeared 


THERESA STUDEBAKER 


Name(s) of Signer(s) 




I A iG iG 


Ff 


CHERYL ST. PIERRE JENSEN 
Commission # 1868811 
Notary Public - California 1 
County 2 

My Comm. Expires Nov 15, 2013 I 


who proved to me on the basis of satisfactory evidence to 
be the person^ whose name(S) isfee sub^ribed to the 
within instrument and acknowledged to me that 
te/shefttaiajKexecuted the same in tite/her/aj^r authorized 
capacityfte^, and that byibK/her/tbaic signature's) on the 
instrument the person(s), or the entity upon behalf of 
which the personf^ acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is 
true and correct. 



Though the information beiow is not required by law, it may prove valuabie to persons reiying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 


Description of Attached Document 


Title or Type of Document;___ 

Document Date:_Number of Pages: 


Signer(s) Other Than Named Above: 


Capacity(ies) Claimed by Signer(s) 


Signer’s Name:_ 

□ Individual 

□ Corporate Officer — Title(s); _ 

□ Partner — □ Limited □ General 

□ Attorney in Fact 

□ Trustee 

□ Guardian or Conservator 

C Other:_ 


Signer Is Representing: 


RIGHT THUMBPRINT 
OF SIGNER 


Top of trtumt) here 


Signer's Name:_ 

□ Individual 

□ Corporate Officer — Title(s):_ 

□ Partner — □ Limited □ General 

□ Attorney in Fact 

□ Trustee 

□ Guardian or Conservator 

□ Other;_ 


Signer Is Representing: 


RIGHT THUMBPRir^TT 
OF SIGNER 


Top of thumb here 
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POWER OF AHORNEY FOR 
DEVELOPERS SURETY AND INDEMNITY COMPANY 
INDEMNITY COMPANY OF CAUFORNIA 
PO Box 19725, IRVINE, CA 92623 (949) 263-3300 

KNOW ALL MEN BY THESE PRESENTS, that as except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, do 
each, hereby make, constitute and appoint 


***Clay Thompson, Robert E. Chovick, Damon Garrett, Jeffrey D. Erickson, Theresa Studebaker, jointly or 
severally*** 

as their tme and lawful Attomey(s}-in-Fact, to make, execute, deliver and acknowledge, for and on behalf of said corporations, as suredes, bonds, undertakings and contracts of surety¬ 
ship giving and granting unto said Attomey(s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to be done in connection therewith as each of 
said corporations could do, but reserving to each of said corporations full power of substitution and revocation, and all of the acts of said Attomey(s)-in-Fact, pursuant to these presents, 
are hereby ratified and confirmed. 

This Power of Attorney is granted and is signed by facsimile under and by authority of the following resolufions adopted by the respective Board of Directors of DEVELOPERS SURETY 
AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective as of January 1st 2008. 


RESOLVED, that the chairman of the Board, the President and any Vice President of the corporation be, and that each of them hereby is, authorized to execute Powers of 
Attorney, qualifying the attomey(s) named in the Powers of Attorney to execute, on behalf of the c(»porations, bonds, undertakings and contracts of suretyship; and that the Secretary or 
any Assistant Secretary of the corporations be, and each of them hereby is, authorized to attest the execubon of any such Power of Attorney; 


RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by facsimile, and any such 
Power of Attorney or certificate bearing such facsimile signatures shall be valid and binding upon the corporations when so affixed and in the future with respect to any bond, undertaking 
or contract of suretyship to which it is attached. 


IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these presents to be signed by 
their respective Vice President and attested by their respective Assistant Secretary this January Isl, 2008. 



State of California 
County of Orange 



On_ January 1st, 2008 _before me, 

Date 


Christopher J. Roach. Notary Public 
Here Insert Name and Tide of the Officer 


personally appeared 


Stephen T. Pate and Charles L. Day 
Name(s) of Signer(s) 
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Place Notary Seal Above 


who proved to me on the basis of satisfactory evidence to be the person(s) whose name{s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on Ihe instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and conect. 


WITNESS my hand and offidal seal. 
Signature 



CERTIFICATE 


The undersigned, as Assistant Secretary, of DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, does hereby certify 
that the foregoing Power of Attorney remains in full force and has not been revoked, and furthermore, that the provisions of the resolutions of the respective Boards of Directors of said 
corporations set forth in the Power of Attorney, are in force as of the date of this Certificate. 

This Certificate is executed in the City of Irvine, California, the 4 day of APRIL , 2013. 

Albert Hfllebrand, Assistant S^etary 
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